United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Viiginia 223 1 3- 1 450 
www.uspio.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/680,503 



10/06/2003 



24319 7590 12/2872004 

LSI LOGIC CORPORATION 
1621 BARBER LANE 
MS: D-106 

MILPITAS, CA 95035 



Shiqun Gu 



02-0108/1D /LSI1P194D1 



5531 



EXAMINER 



ABRAHAM, FETSUM 



ART UNIT 



PAPER NUMBER 



2826 

DATE MAILED: 12/28/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO 90C (Rev 10/03) 





Application No. 


Applicant(s) 

* 




Office Action Summarv 


10/680,503 


GU ET AL. 




Examiner 


Art Unit 






Fetsum Abraham 


2826 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1)D Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-17 are rejected under the judicially created doctrine of double 
patenting over claims 1-17 of U. S. Patent No. 6,673,200 since the claims, if 
allowed, would improperly extend the "right to exclude" already granted in the 
patent. 

The subject matter claimed in the instant application is fully disclosed in the 
patent and is covered by the patent since the patent and the application are claiming 
common subject matter, as follows: Clearly, the "induced charge level" in the patent was 
replaced by "charging voltage" in the application. The change, however, does not make 
the application different from the patent because a coulomb of charge per second is 
what defines the current in the circuit in plasma process and a coulomb is defined as 
the quantity of electric charge carried by 6.24*(10**18) electrons. On the other hand, 
one volt is defined as the potential difference between two points in a circuits created by 
charge difference between the points. Therefore, it would have been obvious to one of 
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ordinary skill in the art to conclude on the similarity between the subject matter in the 
patent and the application, since voltage is a function of charge at tow electrical points 
and the current created by the charge difference. Please note that the examination is 
based on the fact that charge difference between two points by default results in the 
potential difference between the same. Therefore, the application is a different way of 
measuring the same element in the patent and that charge and voltage are mutually 
inclusive. 

Furthermore, there is no apparent reason why applicant was prevented from 
presenting claims corresponding to those of the instant application during prosecution of 
the application, which matured into a patent. See In re Schneller, 397 F.2d 350, 158 
USPQ 210 (CCPA 1968). See also MPEP § 804. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and^ 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 18-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Paterson et al (6,566,272). 

As for claims 18,22, the patent discloses an apparatus involving a plasma 
chamber processing a wafer that could be prone to charging damage whereby the 
apparatus uses an (OES) or Optical Emission Spectrometer that monitors the emission 
of radiation from the plasma and the emission controlled by controller (140) to 
determine the amount of built up charge to avoid wafer damage as a result. Although 
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the prior art may have omitted to detail the optical emission spectrum as in the claimed 
apparatus, it would have been obvious to one skilled in the art to expect that from the 
controller since its main function is to receive data from the optical emission and 
transduce it to electrical signals that ultimately determine the charging values on the 
wafer. 

As for claim 19 the monitor (108) monitors or views the optical emissions. 

As for claim 20, optical fiber is notoriously used in the art to transmit optical 
signals whose output is then converted to electrical signals for various types of 
applications for one skilled in the art to find it obvious using the medium in transmitting 
the optical emissions from the chamber to the controller. 

As for claim 21, the OES is one choice of sensor used in the application. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fetsum Abraham whose telephone number is: 571-272- 
1911. The examiner can normally be reached on 8:00 - 18:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisorjvlaihan J Flynn can be reached on 571-272-1915. 



